




Court approves those two elements of costs. Beyond that, Plaza Towers asks for $120 for the filing 

fees for six specifically identified motions. See MCL 600.2529(l)(e). The Court approves each of 

those $20 charges for a total of$ l 20 in taxable costs for six motions. Finally, Plaza Towers initially 

lost the case on summary disposition and, therefore, had to appeal in order to proceed to trial on its 

claim against Grand Rapids, Plaza Towers Condominium Ass'n v City of Grand Rapids, No 323937 

(Mich App Dec 10, 2015) (unpublished decision), so Plaza Towers requests the $ 150 fee incurred 

to pursue the appeal and the related $25 charge paid to the Kent County Circuit Court in connection 

with the appeal. See MCL 600.2529( l )(g). Grand Rapids has not contested those expenses, so the 

Court approves those two elements of costs. Adding up all of the various filing fees amounts to the 

· · sum of $700 in approved taxable costs. 

Plaintiff Plaza Towers's remaining requests for taxable costs concern two expert witnesses, 

Stephen Pierpoint and Patrick Lynch. '" [A Jn expert is not automatically entitled to compensation 

for all services rendered."' Van Elslander v Thomas Sebold & Associates, Inc, 297 Mich App 204, 

218 (2012). "'Experts are properly compensated for court time and the time required to prepare for 

their testimony.'" Id. Also, " [i]f the preparation undertaken by an expert witness to testify requires 

the work of assistants, the labors of those assistants will be taxable ifthe aid provided is directed to 

preparing the expert witness to express an opinion." Id . at 220. "In addition, 'the traveling expenses 

of witnesses may be taxed as costs[.]"' Id. at 218. But, in contrast, " ' [c]onferences with counsel for 

purposes such as educating counsel about expert appraisals, strategy sessions, and critical assessment 

of the opposing party's position should not be regarded as properly compensable as expert witness 

fees.'" lei. With these principles in mind, the Court must consider the costs that Plaza Towers seeks 

to tax for each of its two expert witnesses. 
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With respect to the expenses for Stephen Pierpoint, Plaintiff Plaza Towers has requested only 

$1,704.56, which includes a "trial deposition fee" of$796.76 and a " transcript" expense of$907.80. 

Defendant Grand Rapids has not objected to either component of the Pierpoint request, so the Court 

accepts both components of Pierpoint's expenses as incurred in connection with his trial testimony. 

Moreover, substantial portions of Pierpoint's deposition testimony were read to the jury at trial, and 

the entire transcript of his deposition was admitted into evidence during the trial, so the Court finds 

that Pierpoint's fees for providing the deposition testimony as well as the cost of the transcript of his 

deposition may be taxed as costs. See MCL 600.2405(1) (witness fees) & MCL 600.2549 (costs of 

"depositions ... read in evidence"). 

The expenses associated with Patrick Lynch are hotly contested by Defendant Grand Rapids 

even though Lynch testified in person as an expert witness at trial on February 4, 2020. The bill of 

costs submitted by Plaintiff Plaza Towers seeks $24,560.64 for Lynch's testimony, and that request 

is broken down into two categories (i.e., $20,465.64 for preparation and $4,095 for testimony) which 

are supported by a three-page invoice from American Hydrogeology Corporation.2 The $4,095 fee 

for Lynch 's testimony (which consists of 8.5 hours of billing on February 3, 2020, and 5.5 hours of 

billing on February 4, 2020, at the hourly rate of $292.50) appears umemarkable as a matter of fact 

and taxable under MCL 600.2405(1 ). Thus, the Court approves that entire amount as a taxable cost. 

In contrast, several components of the billing for Lynch's "preparation" appear suspect. Even Lynch 

himself billed for time after he testified on February 4, 2020, see Appendix A, Attached, so none of 

those hours for "expert witness planning" are taxable costs. Beyond that, several professionals with 

the initials "KRB," "RJS," and "AEK" - as well as a clerical person with the initials "CLE" - billed 

2 A copy of that invoice is attached to this opinion as Appendix A. 
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on the matter, see Appendix A, Attached, but the Court has received neither evidence nor arguments 

about the roles that those people played in assisting the expert witness, Patrick Lynch.3 Accordingly, 

the Court cannot make a finding that "the labors of those assistants" furnished assistance "directed 

to preparing the expert witness to express an opinion." See Van Elslander, 297 Mich App at 220. 

As a result, the Court cannot treat the efforts of the others as taxable costs, so all that remains are the 

hours Lynch billed before his testimony for "meeting," "meeting preparation," and "expert witness 

planning." That amounts to 34 hours at $292.50 per hour for $9,945 in taxable costs. Then, adding 

that figure to the taxable costs of $4,095 for "expert witness" work yields $14,040 in taxable costs. 

Adding up all of the approved figures, the Court finds that Plaintiff Plaza Towers is entitled 

to recover $16,444.56 from Defendant Grand Rapids in taxable costs, which consist of$700 in filing 

fees plus $1,704.56 in costs and fees for Stephen Pierpoint plus $14,040 in costs and fees for Patrick 

Lynch. The Court invites Plaintiff Plaza Towers to submit a final order memorializing this ruling 

under the so-called seven-day rule. See MCR 2.602(8)(3). 

IT IS SO ORDERED. 

Dated: September 2, 2020 
HON. CHRISTOPHER P. YA TES (P4101 7) 
Kent County Circuit Court Judge 

3 After the first argument about reasonable attorney fees and costs for PlaintiffMassachusetts 
Bay Insurance Company, where Plaintiff Plaza Towers and Defendant Grand Rapids also provided 
some comments about Plaza Towers's request for taxable costs, the Court sent an e-mail through its 
law clerk inviting an additional presentation focused upon Plaza Towers's request for taxable costs. 
Alas, Plaza Towers and Grand Rapids both declined that invitation, so the record was never filled 
out to address the Court' s lingering concerns. 
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Appendix A: Invoice for Patrick Lynch 



Invoice 

) 

American Hydrogeology Corporation 
Environmental Con.suiting Services 

P.O. Box 815, Portage, MI 49081 
(269) 329-1600 FAX (269) 329-2494 

To: Varnum Law Invoice No.: 16896 
333 Bridge Street Invoice Date: February 21, 2020 
Grand Rapids, MI 49504 

Attention: Mr. Matt Zimmerman 

I Client: VARNUM Project: 2693 Varnum 

Professional Services Total $ 27,039.39 

Reimbursable Expenses Total $ 62.68 

$ 27,102.07 

Total Project Invoice Amount: $ 27,102.07 



\.merican Hydrogeology Corporat ion Invoice: 16896 

~licnt:VARNUM February 21, 2020 
' rojcct: 2693 Varnum Pngc I of2 

Professional Services ~ Hours Ra le Charge 

Site Management I Site Reconnaissance 

Hydrogeologist KRB 1/3 1/2020 3.00 195.00 585.00 
·--··- ·----- .. ·--·-

3.00 $585.00 

Management Services I Meeting 

General Manager PML i/20/2020 4.00 292.50 1.170.00 
---·--- -~-···-_,,---····· 

4.00 $1,170.00 

Management Services I Meeting Pre(laration 

General Manager PML 1117/2020 1.00 292.50 292.50 
--·---··---·---

1.00 $292.50 

Management Services I Ex(lert Witness Planning 

Genera l Manager PML 11912020 4.00 292.50 1.170.00 

General Manager PML 111 3/2020 3.00 292.50 877.50 
General Manager PML 1/1312020 1.50 292.50 <138. 75 

General Manager PML 1114/2020 2.00 292.50 585.00 
General Manager PML 111 5/2020 1.00 292.50 292.50 

General Manager PML 1/17/2020 1.50 292.50 438. 75 

General Manager PML i/27/2020 2.00 292.50 585.00 

Senior Scien tist RJS 1127/2020 3.00 285.00 855.00 

General Manager PML 112912020 3.00 292.50 877.50 

General Manager PML 1/30/2020 4.00 292.50 l, i 70.00 

Senior Scientist RJS 1/30/2020 1.00 285.00 285.00 

Hydrogeologist KRB 1/30/2020 4.00 i95.00 780.00 

Senior Scientist RJS 113 l/2020 4.25 285.00 1.211.25 

Hydrogeologist KRB 1/3112020 2.00 195.00 390.00 

Senior Scientist RJS 21112020 7.00 285.00 1.995.00 

Senior Scientist RJS 21212020 8.75 285.00 2,493.75 

Hydrogeologist KRB 2/212020 2.75 i95.00 536.25 
General Manager PML 2/3/2020 3.00 292.50 877.50 
Hydrogeologist KRB 2/3/2020 2.50 195.00 
General Manager PML 

H ydrogeolog1st KRB 
General Manager PML 21712020 
General Manager PML A.fttr -tci~, 2110/2020 
General Manager PML 2/i 112020 
General Manager PML ( 2/12/2020 

74.50 $20,465.64 

Management Services I De(lositlon/ex12ert witness 

General Manager PML 2/3/2020 8.50 292.50 2,486.25 

General Manager PML 2/4/2020 5.50 292.50 1.608.75 ... _____ , ·--··--·-·--·- .,- · . 
14.00 $4.095.00 

Data Anafl£sls I Hlr'.drogeoiogic 

Senior Hydrogeochemist AEK 1114/2020 1.00 285.00 285.00 
----- -----·--

1.00 $285.00 

Clerical I Document Re(lroduction 

Data Manager CLE 1/21/2020 0.50 97.50 48.75 

Data Manager CLE 2/l0/2020 0.50 97.50 48.75 
Data Manager CLE 2/1112020 0.50 97.50 48.75 

---·- --~---·-·-
1.50 $146.25 

Total Profcssionnl Services $27,039.39 



<Xmerican Hydrogeology Corporation 
" 
: lient:VARNUM 
~roject: 2693 Varnum 

Reimbursable Expenses 

Mileage Charges 

Mileage 
KRB 

1/31/2020 

Total Reimbursable Expenses 

115.00 

Invoice: 16896 

0.55 

February 2 I, 2020 
Page 2 of2 

62.68 

$62.68 


